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THE EDITOR'S DIARY. 



Wednesday, May 8. The War on the Constitution. 

Me. William V. Rowe, in his article on " National Tendencies 
and the Constitution/' seeks to establish two propositions. He 
holds, in the first place, that the Federal Government, which 
we have imagined our own to be, was not really established by 
the Constitution, but that a national, or centralized, republic 
was in fact established, although, he must confess, with some 
obscurity of phrase; in the second place, that the National Gov- 
ernment, with the assent of the people, is actually now engaged in 
ousting the States from the sovereign powers which heretofore 
have been widely, often judicially, recognized as belonging to 
them, and that this is right and essential in order that the Fed- 
eral Government shall exercise supreme and exclusive control 
over all but strictly local interests, upon all business, including 
commerce, for example, that in any way, directly or indirectly, 
may be, or may enter into, commerce " with foreign nations, and 
among the several States." In a word, the logical outcome of 
his contention would be the recognition of the National Govern- 
ment as an all-pervasive and exclusive sovereign, exercising pa- 
ternal control over all political or social subjects which do, or 
may, interest the whole country or the people of more than one 
State. 

This may seem like an exaggerated statement of Mr. Eowe's 
position, but it is, after all, merely the formulation of the con- 
clusion to which his essential contentions lead. It may be that 
Mr. Rowe, and his associate antagonists to the rights of the 
States — those rights that have heretofore been recognized as such 
by both schools of constitutional interpretation — will not care, 
at least now, to discuss the question which they have raised in its 
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ultimate terms, but those who believe that the Federal principle 
is essential to the maintenance of the American republic — large as 
it is and varied as are its interests — and who are impressed with 
the value, material as well as moral, of the freedom of the indi- 
vidual, artificial as well as natural, must insist upon carrying 
on the debate, the subject swelling, as it now is, into one of chief 
importance, with the necessary effect of the conclusion upon our 
constitutional government constantly in view. 

Mr. Rowe not only advocates a change in the character of the 
United States Government, but he insists that the people have 
already made that change. It is one of the well-marked beliefs 
of the modern anti-constitutional school that the Constitution 
is not only obsolete or outgrown, but is not binding, and, espe- 
cially, that the provisions of the amending clause need not be 
followed. Mr. Roosevelt, speaking through Mr. Root, would 
amend by judicial constructions ; Senator Beveridge would amend 
by legislation; while Mr. Rowe would have both courts and law- 
makers consult the sentiments of the people. That those who 
hold such an attitude on this subject are unwilling frankly to 
debate the inevitable consequence, and the moral character, of 
their contention is shown, perhaps unconsciously, by Mr. Rowe. 
Speaking of the attitude of the people generally, he warns those 
who differ from him that "discussion" would be "useless," while 
he impliedly threatens his opponents in saying that it will be 
" prejudicial." The single point of which Mr. Rowe is here speak- 
ing is that the people, acting on his constitutional theory, have 
determined that economic activities shall be governed by the 
exercise of their political power. That opposition to the policies 
of the administration has been prejudicial to some we know; and 
perhaps it is not to be wondered at that punitive practice has so 
stirred the imaginations of some associates and defenders of the 
President as to lead them to warn off all who have the hardihood 
to put themselves in the way of the progress towards an absolute 
paternalism. 

Mr. Rowe accepts the current assertion that the people of the 
United States are the victims of the depredations of wealth and 
property, and he warns us of the harm that we may do ourselves 
if we deny and discuss the further proposition that the people 
will, in consequence of these depredations, take the control of 
all wealth and property into their own hands and manage it 



THE EDITOR'S DIARY. 233 

through the agency of the National Government. With some in- 
distinctness, or subtlety, whichever may be the term that Mr. Rowe 
prefers, he argues, as he is forced to do, that Congress may do 
anything it may please to do under the " general-welfare " clause. 
This is an argument which has been employed a good deal during 
the history of constitutional discussion, but by no one who has not 
been seeking an end not granted or denied by the Constitution. 
It was not, however, the doctrine of Hamilton or Marshall or 
Jefferson or Madison. Hamilton and Marshall argued strongly 
and well in support of the doctrine that a large discretion has 
been bestowed upon Congress in exercising or authorizing implied 
powers for the effective execution of expressed powers; but both 
insisted that there could be no implied power not " necessary and 
proper " to make effective an expressed power. Madison said of 
the assertion of the universality of the " general-welfare " clause 
that "No stronger proof could be given of the distress under 
which these writers labor for objections than their stooping to 
such a misconstruction." Jefferson contended that the assertion 
that the "general-welfare" proposition gave complete legislative 
power to Congress over all subjects would, if sustained, " render 
all preceding and subsequent enumerations of power completely 
useless/" In fact, it is an axiom that, if upon the National Gov- 
ernment was bestowed the power to do all that it may conceive to 
be for the " general welfare " of the country, then no further con- 
stitutional provisions were needed, while some of those which were 
adopted were, when not the fruit of folly, contradictory of the 
universal, exclusive and absolute power granted by the general 
phrase. 

When Madison wrote his opinion of the men who contended for 
the wide meaning of the " general- welfare " power, he was en- 
gaged, in company with Hamilton, in the endeavor to secure the 
adoption of the Constitution by the people, primarily by the 
people of the State of New York. Both men were of the opinion 
that their Constitution would be rejected if the popular belief was 
that the Constitution gave to Congress the large power to do 
anything which, in its discretion, it determined to be for the 
" general welfare." Now we have a new school of constitutional 
interpretation, the members of which are insisting, contrary to 
the belief of the f ramers of the Constitution, that the power was 
in fact granted, although we have contemporaneous evidence of 
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the universal conviction that, if it had been expressly and frankly 
bestowed by the document upon the National Government, the 
Constitution would not have been adopted. There is no other in- 
terpretation to be put upon Mr. Eowe's contention than that he 
holds that all particular grants, perhaps prohibitions, shall give 
way before the "general-welfare" power. He is convinced that 
the time has come when all restraints upon the Federal Govern- 
ment must yield to its own discretion, and that this discretion must 
also be recognized as dominant over the powers which were re- 
served by the States and the people to themselves. Indeed, it is 
Mr. Eowe's conviction that the people have already assented to 
the setting aside by the Federal Government of constitutional re- 
straints, "and are, now, constantly promoting the assumption 
by the central authority — the National Government — ... of 
a great part ... of the real police powers and functions of gov- 
ernment." 

Undoubtedly, the aggressiveness of those who have for their 
purpose the annulment of constitutional restraints has succeeded, 
for the moment, in putting to sleep the constitutional conscious- 
ness and instincts of a large body of the people. It has succeeded 
in inflaming the imaginations of men at the expense of their 
judgments. There are some, possibly, who are so hypnotized 
that they will agree with Mr. Rowe that the States have no rights 
but merely powers; that, therefore, a power is not a right; that 
this power is really that of the people, who may take it away from 
the States, as if they could not also take away the powers granted 
to the United States. It is possible, too, that some people will 
be persuaded to accept the theory that the Constitution has actu- 
ally been amended because some other people, moved by the 
aggressive preaching and conduct of the anti-constitutionalists, 
have shown a disposition to amend it. There is precedent in 
English history showing that constitutional changes may be 
effected, momentarily, by deliberate violation of the laws. The 
English Parliament not only acquiesced in the loans forced from 
subjects by Henry VIII, but enacted a law forgiving him his 
debts thus lawlessly contracted. It not only acquiesced in the 
enforcement of his proclamations as if they were statutes of the 
realm, but it passed an act giving to such proclamations the force 
of law. In Elizabeth's reign, and for a time under the Stuarts, the 
constitutional rights of Parliament and the people were further 
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invaded, and, as Hallam says, there was asserted " a paramount 
supremacy, called sometimes the King's absolute or sovereign 
power, which sanctioned commands beyond the legal prerogative, 
for the sake of public safety." The exceeding popularity of 
Henry VIII and of Elizabeth was used by them to take from the 
English people rights and powers for which the nation had con- 
tended, against the Crown, for nearly five hundred years. But 
when the popular Tudors were followed by the Stuarts the people 
regained their political consciousness and instincts. For all the 
arbitrary and hateful acts of James and of Charles I, there were 
precedents in the reigns of Henry and Elizabeth, but in the time 
of the Stuarts men went willingly to jail for resisting royal acts 
which they had authorized in the days of the Tudors, and the 
nation at last beheaded Charles because of arbitrary conduct for 
the like of which they had applauded the great predecessors of 
his family. In the end the powers which had been usurped by the 
King were taken back by the nation. The right to exercise them 
and other and larger powers was assumed and fortified by the es- 
tablishment of responsible government. The King himself be- 
came the servant of the people, who, by the agency of their own 
representatives, indicated the man whom they desired to be the 
real head of the executive machinery of the Government It will 
not do to assume that the momentary disposition of the people, 
especially when they are under the spell of one whose brain and 
exciting activities absorb their interest, indicates a fixed desire to 
change the nature of their Government, a willingness permanently 
to surrender rights and powers the history of which is the history 
of a struggle against excessive government, a struggle as old and 
continuous as the Teutonic occupation of England. 

Mr. Eowe's reason for desiring to read into the Constitution a 
larger national power over subjects that have heretofore been left 
to the States is that these subjects and their problems affect " most 
seriously the 'general welfare' and 'domestic tranquillity' of 
the whole people," and " cannot be dealt with satisfactorily by the 
several States, but must be cared for by the nation itself, which 
was constituted for the express purpose of dealing with subjects 
of that nature." Mr. Eowe exaggerates and distorts the purpose 
of the creation of the nation in order that the necessities of his 
argument may be met. He desires to put political power over 
economic law; to give to government a paternal power over busi- 
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ness and social relations, and to confine political control of this 
kind to the National Government. Such control has always been 
the foster-mother of evils greater than those which Mr. Eowe 
enumerates, as now injurious to our free life. In this country, 
national control of the great industries would involve the grant 
of power over the complicated needs of the products in manufac- 
turing and commercial States to those familiar with the simple 
needs of agricultural and pastoral States alone. Moreover, com- 
plete national control over the commerce among the States and 
ite instruments is already given by the Constitution and is en- 
forceable by the United States. The courts may lay down the 
uniform rule which Mr. Eowe desires ; and laws whieh, according 
to the decision of the United States Supreme Court, permit the 
National Government to prohibit the transportation of immoral 
lottery tickets by express companies, need no further strengthen- 
ing or enlargement by new legislation. But if it be wise to 
give to government paternal control of business it is also wise in 
each instance to make the political family circle as small as pos- 
sible. A canton of Switzerland would be a less terrifying parent 
than the whole republic would be, and a State would cherish where 
the United States would inconsiderately destroy. The end pro- 
posed is bad even if the Constitution permitted it to be pursued. 
To distort the Constitution in order to gain it would be to com- 
pass folly by indirection. 



Thcbsday, May 9. The Approaching Esperanto Congress. 

Those of us who are interested in the success of Esperanto 
cannot but rejoice in the glowing reports published from month 
to month by the Committee of Three in " The British Esperan- 
tist." The committee was entrusted with the task of arranging 
all the details of the approaching Esperanto Congress, to be held 
from August 12th to 17th, at Cambridge, England. 

"On Sunday, August 11th," says the committee in a recent 
number of the "Esperantist," "the Esperanto Divine Services will 
be held. The Rev. J. Cyprian Rust, chairman of the Ecclesiastical 
Committee, has already prepared an able translation from the 
English Book of Common Prayer, which we shall shortly publish, 
together with a selection of hymns suitable for well-known tunes." 
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The committee also announces that " a great exhibition of British 
sports will take place on Thursday afternoon, August 15th, and 
also the ringing of the chimes will be heard from the celebrated 
bells of Great St. Mary's Church." 

The mere fact that the Esperanto Congress, which will have 
hundreds of representatives from every part of the globe, will 
be held on British soil is of tremendous importance to the idea. 
For no international project, if it is to be universal, can succeed 
without the support of the English - speaking peoples, and the 
English-speaking peoples are so constituted that they cannot take 
things on trust or by hearsay. They must see with their own eyes 
thousands of men and women, gathered from all over the world, 
to do battle for one great idea; hundreds of aliens worshipping in 
an English church, indeed, but in a common tongue. The coupling 
of British sports with the idea of Esperanto shows no less insight 
on the part of the committee. Bring Esperanto into the intimate 
life of the British public, and the idea is bound to take hold in 
Great Britain as it has in France. We hope, too, that many 
Americans will find it possible to attend the Congress, and con- 
vince themselves of the excellence and practicality of the idea of 
an international tongue. 



Fmday, May 10. Faith and Intellect. 

It has usually been the method of religion to disparage the 
use of the mind; and, certainly, in matters of religion, the in- 
tellect does not carry one very far. In the end, in religion as in 
friendship, and in general human relations and conduct of life, 
the function of the intellect is to examine and to judge, and that 
of the heart to carry on, in faith and with courage, the work 
thus begun. 

Doubtless, any attempt to fathom the scheme of the universe, 
to cope, intellectually, with its vast, unsearchable issues, must 
result in failure, and usually disastrous failure; and yet, that 
whatever creative Providence rules over us demands from us the 
active use of the intellect is quite evident, for we suffer the con- 
sequences of our mistakes as well as of our sins. Let a man build 
him a life on an erroneous theory, and every attempt to move for- 
ward will lead him to disaster as surely as if he were deliberately 
pursuing a career of crime. To accept on faith, and without 
questioning, any dogmatic scheme of ethics or theory of creation 
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will invariably lead into a morass. The intellectual act must both 
follow and precede the emotional. Desire incites thought, and 
thought demands faith in activity ; demands a definite trust that 
the universe, however stubborn it may seem, is yet plastic to the 
will, to effort Life is, at every step, a problem; and to apply 
intellect to the problem is literally the making of man and the 
extinction of the tiger and the ape. There is reward, too, in hard 
thinking, just as there is reward in exercise. There is pleasure 
in feeling the mental fibres grow stronger; there is in mental 
effort an open door out of ourselves into larger worlds; and to 
escape out of ourselves is to escape the suffering of limitation. 

So any religion which discourages the application of intellect 
to the problems of life and death makes a mistake. To make out 
what we can of the meaning of life, and then to act upon such 
knowledge as we have, whether for success or for failure, is the 
essence of a true religious life. It is of religion to accept failure 
as educative, and success, however great, as partial, and to pitch 
our faith in a future higher than any attainment now possible. 



Batdbdat, May U. Servants. 

This is doubtless to women the most engrossing theme upon 
earth; and perhaps the greater part of its charm lies in the fact 
that, where servants have not disappeared altogether, they are 
fast disappearing. 

A generation ago there began to be signs of a radical change in 
the eonditione of domestic service, and the changes have pro- 
gressed rapidly since then. When men learned to declare them- 
selves free and equal, whatever the differences of inheritance, 
ability, position, education, when a nation took as its motto 
"Liberie, fraternite, egaliU" the death-blow was struck at do- 
mestic service. The insistence upon the badges of service — livery, 
buttons, caps — helped to add to the prejudice against it 

As things stand to-day, it is patent that household industry, 
as Mrs. Gilman says, "in that tenth of our homes not served by 
the housewife, is in the hands of ignorant and inferior young 
women, under conditions of constant change." Ignorant and 
inferior, because, with the slightest education and ability, young 
women can find lighter work and higher wages as typewriters, 
secretaries, dressmakers, sewing-women; and, despite the fact 
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that household labor is comparatively light and unexacting, the 
average young woman of mean abilities prefers factory work, 
offering as it does sociability and a less precise overseer than 
housework. Moreover, the house-servant is always temporary. 
She looks forward to a change of scene and of methods, when not 
to marriage and a house of her own as complete release from 
serving a stranger's household gods. In the small household of 
medium means, not more than two or three servants are kept, 
and the duties of these require that they be in different parts of 
the house. Thus the first defect of household labor, as carried 
on in a small city house, is that it is dull. An educated person 
of mental resource prefers solitary labor, a certain amount of 
loneliness, but children and servants need constant companion- 
ship for their development. The loneliness of household labor 
is therefore one disadvantage; the very lightness of the work, 
combined with the long hours during which domestics must be 
ready to serve if necessary, is a disadvantage. England, we 
hear, has set up a " Servants' League," a combination whereby 
servants have set a standard of wages, and a definite amount of 
service and limit of hours for the wages received. Probably there 
will be soon a Housewife's League to consider sensibly and care- 
fully the demands of the servants and, above all, how to lend 
household labor the charm and the dignity which will make 
it seem a desirable occupation, and how to adjust the tastes and 
demands of refined ideals of living to the coarse and unskilled 
laborer's ideals of necessity. 



Monday, May IS. The Weather. 

The weather is a matter for which we are not half grateful 
enough. Its advantages and graces and charms are so unobtrusive 
that we are only half-way conscious of them. First, it is probably 
the one thing that can be uninterruptedly complained of without 
retaliating. Secondly, its infinite variety never grows stale; it 
can never be truly forecast, and the element of unexpectedness 
is always there to keep us from growing weary and unobservant. 

But these are the lighter excellencies of weather. It has graver 
and more enduring charms. It has inspired, it is fair to say, a 
large proportion of the world's lyric poetry; rain and the wind, 
the sky with all its shifting scenery, the " obscure clouds moulded 
of the casual air," the birth and death of seasons, the lightning 
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flashes illumining sudden small islands of life, and all the lesser 
phenomena of the weather have kept the poets busy since time and 
poets began. When a man has his intelligence keenly set to see, 
there is no end to the wonderful modulations of light and shade, 
of color and motion, the weather will prepare for him. A great 
mistake, however, is to fancy that sunshine, with its genial 
warmth, is the only kind of beautiful weather. The spring winds 
capriciously spurting from all corners at once, a heavy veil of 
slate-gray rainfall, a howling, shrieking, destructive wind scat- 
tering everything in its mad career and sending the dust up 
in Clouds that grow thinner and catch the light toward the upper 
edge, all these have their own beauty of aspect and of sound. 
The crisp tingling of the Northern winter and the soft, glowing, 
languorous heat of a Southern summer spread various beauty 
about the world. 

"So we stumbled through the marram-grass," writes an ob- 
servant essayist, " back to the spot where a shape of light shot up 
into the darkness from the cabin skylight of our boat. After din- 
ner we went on to the slippery deck, where the snow and hoar- 
frost glittered; the clouds were gone; the moon was electric in 
brilliance; all the world was white and dazzling. The smooth 
shining mud round us was like lava; one could fancy it sweeping 
irresistibly past. And farther away a mud-bank reared up its 
back like a whale as the water stealthily fell away from its flanks. 
We leaned across the boom and wondered. Is it really true? 
Is the incredible beauty of this solitude seen by us alone?" 

Yes, the weather is a great spendthrift of incredible beauty, 
slinging it forth lavishly on all sides, and now and then a poet 
sees and hears. 



